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ft t~ ..tter ofl

"1WpoDl.\eJ!.t.

9 ~ Director of the Ca.-unitiea and BcosystGmS Division

10 '"Camplelnant"l, united States ~virar~tal Protection

11 Aqency ,·IlP...·, Reqlon !l. ~d Iq:lrlessiOlUl, Polishing llJ1d

12 ?l"'tlng:. Inc. ("ResPOndent"' agree to settle this _teer and

13 consent to the tiling ot this Consent Aqre"l!llt and Fif\olll

14 Order I'\l..rsuant to to C.P.R. Sf 22.13 and 22.18 ("CAPO""

15 which lillU1taneo~lyC'OWleDces and. concludes this matter in

16 accordance with to C.F,R. II 22.131bl and 22.18(bl.

17 Thia 1a a civil adla1nistclltiva proceeding initiated purlluant

18 to Section 325(c) of Title III of the SUperfund Aaendnoents

19 and Reauthorization Act ••2 D.S.C. I 11001 ~ ~ .• also

20 known lUI the E::ergency Plaruring and. coazrunity Right-to-Know

21 ACt of 1986 f"EPCRA"I. for violation of Section 313 of !PCRA,

22 42 U.S.C. I 11023, and the regulations promulgated to

23 i=plement Section 313 at 40 C.P.R. Part 372.

24 Complainant hal been duly delegated the authority to file

2S thi, action and sign a consent agre~nt settling thi,

26 action. Re,pondent is a California corporation located at

27 1223 N. Batavia Street. Orange. California.

28 Purluant to Sections 313 and 328 of ~?CRA, 42 U.S.C. 55 11023



1 and 11048. EPA promulgated the Toxic Ch~cal Release

2 Reporting: COBaUnity Right-to-Know Rule at 40 C.F.R. Part

3 3'72.

4 Section 313(a) of EPCRA. Q iIllplClented by 40 C.l".R. f

j )72.30. provides ~t an ~~r or operator of a facility that

6 meeta the criteria ••t forth ~ ~PCRA Section 31l(bl ~ 40

7 c.Y.a. 5 l72.22. i. required to submit annually to the

8 Administrator of EPA and to the St~te in which the facility

9 is located. no later than July 1st of each year, a toxic

10 chemical release inventory reportinq form (hereinafter "Form

11 R'I for each toxic chemical listed under 40 c.Y.a. S ]72.65

12 that was manufactured. proc.ssed or otherwise used at the

13 facility during the preceding calendar year in quantiti.s

14 exceeding the thresholds established under EPCRA Section

15 lll(f) and 40 C.P.R. is 372.25, 372.27 and )72.28.

16 Section 313(b) of EPCRA and 40 C.P.R. § 372.22 provide that

17 the requir~ts of section 31](al and 40 C.P.R. 5 372.30

18 apply to a.~ owner and operator of a facility that hae 10 or

19 -ore full-time e-ploy••• , t~t is in a S~dard Induatrial

20 Classification major group codes 10 (except 1011. 1081. and

21 10941. 12 (except 12411. 20 through 39: industry codes 4911.

22 4931. or 4939 (lillUted to !acilitie. that COlIIbulit coal and/or

23 oil tor the purpose of generating power for distribution in

24 ~ommerc.). or 4953 Ili.ited to facilities regul~ted under the

25 Reaour~e COIl!lerv~tion and ReCovery 1\Ct. subtitle C. 4~ U.S.C.

26 56921 et seq.}. or 5169. 5171. or 7389 (li_ited to facilities

27

28 .~-



1 prim4rily engaged in solvent recovery servicE!$ on a contract

2 or f@9 bastel: ond that manufactures. processe&, or otherwise

3 uses one or lIlO[e toxic chQlllicals Hsted undel' Section 313 (cl

4 of EPCRA and 40 C.F.R. § )12.65 in ~titiea in excees of

5 the applicable thresholds eetablished under EPCRA Section

6 313(f) and 40 C.F.R. § 312.25, )12.27 and 312.28.

7 Section 325(c) of !PCRA. 42 U.S.C. § 11045(c} and 40 C.F.R.

8 part 19 authorize BPA to auesa a pell"-lty of up to $21.500

9 tOI' each violation of Section 313 of EPCRA that occurred on

10 or after January )1, 1991 but betore March 15. 2004 and up to

II $32.500 tor each viOlation of Section 31) of EPCRA that

12 occurred on or after Karch 15. 2004.

J) Respondent h a ·pe:raon," as that ten is defined by Section

14 329 (7) of EPCRA.

15 At all times releva.~t to this CAFO. Respondent was the owner

16 and operator ot a "facility,· as that term is defined by

11 Section 329(4) ot EPCRA and 40 C.F.R. § 372.3, located at

18 1223 N. Batavia Street Orange. California 92867 ('Pacility");

19 the Facility had 10 or more 'full-tims employeea,' as that

20 term is defined at 40 C.F.R. 5 372.3: and the Facility was

21 classified in Standard Industrial Classification Code 3411

22 electroplating. plating. polishing. ~odizing, ~d coloring.

2) O. During calend.ar years 2004 aM 200S. Respondent otherwise

24 used approximately the following UIOunts (in pounds) of

25 nitric .cid and processed approximately the following amountS

26 (in poundsl of lead. compounds. chemicals liated ~der 40

27
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C.F.R J 372.65:

2

3

:ow;
2004
2005

tlttrlr arh'
10.178
16,739 '"<0,

4 1. The quantity of nitric acid that Respondent otherwise used

S and the quantity of lead compounds processed at the Facility

6 during calendar years 2004 and 2005 exceed the e.tablished

7 threshold of 10,000 pounds .et forth at 40 C.F.R. S 372.251bl

8 for nitric acid and the established threshold ot 100 pounds

9 set lorth at 40 C.P.R. I 312.28 for lead.

10 2. Respondent failed to s~it Para Ra for nitric acid otherwise

II used snd lead compounds processed at the Pacility to the EPA

12 Administrator and to the State of California on or befors

13 July 1, 2005 for calendar year 2004 and on or before July 1,

14 2006 for calendar year 2005.

15 3. Respondent's failure to s~it torm Rs on or betore July 1 of

16 2005 and 2006 for nitric acid othsrvi.e used and for lead

17 compounds prore".d at the Facility durlnq cal.ndar years

18 2004 and 2005 corAtitutes tour (4) violations of Section 313

19 of EPCRA ~d 40 C.P.R. J 372.30.

20 4. The EPA Enforcement Response Poliey for EPCRA Section 313

2\ dated August 10, 1992 provides for a penalty of 8eventeen

22 thousand. five hundred dollars ($17,500) for these

2) viOlation•.

24 5. In executing this CAPO, Respondent certities that (1) it has

25 now fully completed and suhBdtted to ~PA all of the required

26 Foe. Ra in ~liancs with Section )13 of EPCRA and the

27
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1 regulations proculgated to i~l..ent Section 313: and (Jlit

2 has complied with all other EPCRA require-ents at all

3 ~acilitifll under its contrOl.

4 6. In accordance with 40 C.F.R. I 22.18(b) (2) and for the

S purpose of this proceeding. Respondent (i) admits that EPA

6 ~ jurisdiction over the subject matter ot this CAFO and

7 over Respondent: Iii) aQDits the violations and facta alleged

8 in this CAFO: (iiil conaentll to the terms of ehb CAPO; livl

9 waives any right to conte.t the allegations in this CArOl and

10 lvl waives the right to appeal the proposed final order

11 contained in this eMO.

12 17. The terms of this CAFQ constitute a full settlement of the

13 civil administrative matter filed under the docket number

14 above.

15 e. EPA's SIMll Bn3inCIHl Cgmpliance Policy. 65~. Btsl:. 19630

16 (effective May 11. 20001 ('small ausiness Policy'). is

17 intended to promote environmental compliance a.ong amall

18 businesses (defined aa 100 or fewer ~loyeesl by providing

19 incentives for voluntary discovery, prompt disclosure and

20 expeditious correction of viohlttoru>. ltihen a s ..dl business

21 satisfies the criteria Of the Small Business Policy, EPA will

22 exercise its ~~forc~t discretioa to eliainate gravity-

2J based penalcies. The criteria cMt IIIlSt be satisfied under

24 the Small Business Policy are voluntary discovery, prompt

2S dilclosure, independent discovery and disclosure, expeditious

26 correction and remediation, prevention ot recurrence, no

"28 -5-



reoeat violations. other Violations excluded, and

2 coopflcation.

) 9. complain4nt has det~ned that Respondent bas satistied aU

4 of the criteria under the S!lIIlll Business Policy and thl,lS

S qualifies tor the elimination of civil penalties in this

6 ~tter. Accordingly. the civil penalty asse88ed in this

7 matter is zero (SOl dollars.

8 O. Complainant's finding tUat Respondent has satisfied the

9 criteria of the S~ll Busine,s Policy is based upon

10 documentation that Respondent ~. provided to establish that

II it satisfies these criteria. Conplainant and Reepondent

12 agree that. should any material fact upon which C~lainant

I) relied in .akin9 its findin9 sub8equently prove to be other

14 than as represented by Respondent, this CAFO uy be voided in

IS whole or in part.

16 1. Nothing in thia CAPO modifies. affects, exempts or relieves

17 Respondent's duty to comply with all applicable provisions of

18 ~PCRA and other federal, state or local laws ond permits. In

19 accordance with 40 C.~.R. § 22.l8(cl, this CAFO only resolves

20 RespondGnt'S liability for federal civil pGnalties for the

21 violations and factB specifically alleged in this CAFO.

21 Nothing in this CAfO is intended to or ~11 be construed to

2J resolve (il any civil liability tor violations of any

24 provision of any federal, state, or local law, statute,

2S requlation, rule. ordinance, or permit not spe.c1tlcally

26 alleged in this CAPO; or (iil any criminal liability. EPA

27

28 -6-
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specifically reserves any and all authorities, rights, and

2 remedies available to it (including, but not limited to,

l injunctive or other equitable relief or cri=in.l sanctions)

• to addr&89 any viOlation of this CAPO or any violation nOt

S specifically alleged in this CAPO.

6 2. In accordance with 40 C.P.R. II 22,l8(bl (31 and 22.31(b),

7 this C'PO shall be effective on the date that the tin.al order

• "

9 either the Regional Judicial Officer or Regional

10 Adainistrator, is filed.

II 3. The provisions of this CAFO shall be binding upon Responderlt,

12 its agents, successors or ..signs. ResDQndent's obligations

13 under this Consent Agreeeent, if any, shall end when

14 Respondent hal pert"onoec1 all of the ter:.s Of die C()l1ll:ent

IS "4iIr~t in accordance with the Final Order. COIIplalnomt

16

17

18

19
10/,

20

21

22

and Rupcmdent coraent to the entry of the CAFO wi thout

further notice.

RESPONDENt':

C"'~'O' vio. P,.. id..,
Operation.s
~ressiora, POlishinq and Plating, Inc.

23 OR COMPLAINANT:

I'd ~19l ·o~

f~ Di,.o'o,
Communities and Ecosystems Division
EPA Region 9



•
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2 II. PD!AL OJt.D&R

3 Complainant EPA Region IX llnd Respondent Impressiol'15,

4 lishing and P14ti~. Inc., having entered into the foregoing

S onaetlt Ag:ree-ent.

'"R"lJional Officer
U.S. Envi tal Protection
Agency. Region 9

11

12

13

6 IT IS K!:R!UlY ORDERW that this Consent Agreement and l"i~l

7 rder Purauant to 40 C.F.R. 55 22.13 L~d 22.18 (Docket No. EPCRA­

8 9-2007- 003 OJ be enur~.

•
10

..
IS

1.

17

I'
I'
20

21

22

23

2A

"
26

27

28
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2 CERTIFICATE OF SERVICE

3 I certify that the original of the foregoing Consent Agreement

4 nd Final Order Pursuant to 40 C.F.R. §§ 22.13 and 22.18. Docket

5 o. EPCRA-09-2007- 00:5 0, was hand delivered to the Regional

6 earino Clerk, united States Environmental Protection Aoency,

7 egion 9. 75 Hawthorne Street. San Francisco. California 94105,

8 nd that a true and correct copy thereof was placed in the united

9 tates Mail. certified mail. return receipt requested. addressed

10 0 the following address:

II

12

13

14

"
16

17\.
\V

2<l

2\

22

23

14

"
26

27

28

Carlos Alex Grenaro
Vice President. Operations
Impressions. Polishing and Plating. Inc.
956 West 9'· Street
Upland. CA 91786

Return Receipt No. 7000 1610 0009 3120 6112

By, 0'0AwlL, t tJM"-!..L_
~IELLE CARR
Regional Hearing Clerk
United States Environmental
Protection Aqency, Region IX
75 HawthotTIe Avenue
San Francisco, CalifotTIia 94105-3143


